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MVEMORANDUM OPI NI ON

COUVI LLI ON, Special Trial Judge: Respondent determ ned the

foll owi ng deficiencies and sections 6651(a)(1) and 6654!

Unl ess otherwi se indicated, all section references are to
the Internal Revenue Code in effect for the years at issue, and
all Rule references are to the Tax Court Rules of Practice and
Pr ocedure.
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additions to tax for petitioner’s 1998, 1999, 2000, and 2001

t axabl e years:

Year Defi ci ency Sec. 6651(a) (1) Sec. 6654
1998 $2, 283. 60 $1, 070. 93 $103. 64
1999 5, 634. 00 2,422.62 270. 56
2000 4, 267.00 1, 542. 90 229. 49
2001 2,621.00 812.51 103. 72

The issues for decision are whether petitioner received
taxabl e i ncome during those years, and, if so, whether she is
liable for the tax and additions to tax determ ned by respondent
for such years.

Sone of the facts were stipulated, and those facts, with the
annexed exhi bits, are so found and are incorporated herein by
reference. At the tinme the petition was filed, petitioner’s
| egal residence was Lake City, Georgia.

Petitioner did not file Federal inconme tax returns for any
of the years at issue. She did not file for extensions of tine
to file for those years, nor did she nmake any estinated paynents
toward her tax liabilities. Respondent prepared substitutes for
return for each of the subject years and issued a notice of
deficiency for each year based on wage and dividend information
reported by six different third party payers. The third party
payers who reported paying petitioner wages or dividends were
M nol ta Busi ness Systens, Inc. (Mnolta); Ikon Ofice Solutions

West, Inc. (lkon); PFS Sharehol der Services S B Mney Fund; OCE
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USA, Inc.; Carmax Auto Superstores, Inc. (Carnmax); and Prinerica
Shar ehol der Services. Based on the information returns,
respondent determ ned that petitioner earned the following in

wage and dividend incone for said years:

Year Anpunt
1998 $22, 055
1999 39, 102
2000 34, 637
2001 24,943

The notices of deficiency were issued Decenber 17, 2003.

Petitioner is a part-tinme consultant in sales and marketi ng.
During the years in question, petitioner also sold copiers on
behal f of Mnolta and |Ikon and aut onobil es on behal f of Carnax.
Petitioner reluctantly admtted she was paid by each of the
conpani es for her services but nmaintains that such paynents do
not constitute taxable incone.

At trial, petitioner argued that the notices of deficiency
were invalid; however, she offered no evidence to substantiate
that claim Petitioner’s testinony throughout trial was limted
to legal argunents that respondent had failed to provide her with
“full disclosure” pursuant to 26 U. S.C. section 6303(a) (2000)
and accusations that this Court and the laws of the United States
are unduly prejudi ced agai nst her and were “seeking to ensl ave”
her. Furthernore, petitioner clainmed that the notices of

deficiency for the subject years were “officially dead and nute”
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because the Departnent of the Treasury had refused to submt a
sworn affidavit disclosing “who nade the determ nation of
deficiency; was it the Secretary who nade the determ nation; if
it was not the Secretary, then who and was that person authorized
to make the determ nation; and by whom was that person authorized
to make the determ nation of deficiency.”

Petitioner bore the burden of proving the determ nations by
respondent were incorrect; she did nothing to advance her
position or fulfill the burden of proof.2 1In fact, when the
Court sought to elicit fromher whether she mght be entitled to
dependency exenptions or deductions for charitable contributions,
petitioner refused to answer, stating: “lt’s not relevant. |If
soneone doesn’t have taxable inconme, why would it be relevant”.
The Court, therefore, sustains respondent on the determ nations

for 1998, 1999, 2000, and 2001.

2General ly, the determ nations of the Conm ssioner in a
noti ce of deficiency are presuned correct, and this presunption
pl aces the burden on the taxpayer to show that the determ nations
are incorrect. Rule 142(a); INDOPCO, Inc. v. Conm ssioner, 503
US 79, 84 (1992); Welch v. Helvering, 290 U S. 111, 115 (1933).
Sec. 7491, under certain circunstances, alters the burden of
proof with respect to a taxpayer’s liability for taxes in court
proceedi ngs arising in connection wth exam nati ons commenci ng
after July 22, 1998. Although this exam nati on comrenced after
July 22, 1998, petitioner does not satisfy the requirenments of
sec. 7491(a). Not only did petitioner not produce credible
factual evidence that she was not liable for the tax, but also
she did not cooperate with respondent before trial. Therefore,
petitioner bears the burden of proof at trial.
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Wth respect to the section 6651(a)(1l) addition to tax, a
taxpayer is subject to an addition to tax for failure to file a
tinmely return, unless the taxpayer can establish that such
failure “is due to reasonabl e cause and not willful neglect.”
Sec. 6651(a)(1).® WIIful neglect is defined as “a consci ous,

intentional failure, or reckless indifference.” United States v.

Boyle, 469 U S. 241, 245 (1985). Petitioner was required to file
a tinely Federal incone tax return for each of the years at

issue. Sec. 6012. Petitioner offered no other excuse for not
filing tinely returns for the years at issue other than the

bl anket statenent that she did not earn taxable incone and,
therefore, was not required to file returns. Petitioner earned
taxabl e i ncome during 1998, 1999, 2000, and 2001 and shoul d have
filed a tinely incone tax return for each of the years.

Petitioner’s reasons for not filing amount to “willful neglect”.

Sec. 6651(a)(1l); United States v. Boyle, supra at 246
Respondent is, therefore, sustained on this issue.

Respondent al so determ ned a section 6654 addition to tax
agai nst petitioner. A taxpayer is subject to this addition to

tax “in the case of any underpaynent of estimated tax by an

3Under sec. 7491, respondent first nust produce evidence
that petitioner neets the factual requirenents of any penalty or
addition to tax before the burden shifts to the taxpayer.
Respondent satisfied his burden by produci ng evi dence that
petitioner did not file a tinmely return during the years at
i ssue. Therefore, burden has shifted to petitioner to show there
was reasonabl e cause for her delay in filing.
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individual.” Sec. 6654(a). Subject to certain statutory
exceptions, the addition to tax is applied if the amount of
wi t hhol di ng and estinmated tax paynents does not equal statutorily

desi gnated anounts. N edringhaus v. Conmm ssioner, 99 T.C 202,

222 (1999). The section 6654 addition to tax is mandatory unl ess
t he taxpayer cones within one of the limted statutory

exceptions. Sec. 6654(e); see Recklitis v. Conm ssioner, 91 T.C.

874 (1988). Petitioner’s only argunent as to why she did not
make any estinmated paynents was that she did not earn taxable
inconme. Petitioner does not qualify for any of the listed
exceptions. Sec. 6654(e). She is, therefore, liable for the
section 6654 addition to tax for each of the years at issue.

At trial, respondent filed a witten notion for the penalty
under section 6673(a). Section 6673 allows the Court to inpose a
penalty, in an anount up to $25,000, on a taxpayer if the
position or positions asserted by the taxpayer in the case are
frivol ous or groundless. Sec. 6673(a)(1)(B).

Petitioner’s positions were those of a classic tax
protester. Before, during, and after trial, petitioner flooded
respondent and this Court wth exhibits and inflanmatory

af fidavits advancing her position that the U S. tax systemis
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unlawful ,% and the IRS is abusive. Furthernore, her conduct at
trial was highly inproper. She refused to answer factual
questions during trial about how nuch noney she earned, whether
she had ever filed a tax return, or whether she obtained tax
advice from anyone. Instead, petitioner persisted in repeating
her statenents about the illegality of the Internal Revenue Code
and the oppression of the RS toward her and all fellow citizens.
When the Court reprimnded her for wasting tinme on frivol ous
argunents, petitioner sinply restated her beliefs and accused the
Court of trying to silence her. Finally, when the Court denied
her objections as to the rel evancy of respondent’s routine
questions and ordered her to answer, petitioner answered each
question with “1I have amesia; | don’'t know.”

Petitioner was warned repeatedly that her argunments were
frivolous and that, if she continued in that vein, she would be
subject to an additional penalty. Furthernore, when respondent
moved to inpose the penalty, the Court gave petitioner an
opportunity to file a reply brief. Petitioner’s reply brief,
however, sinply reiterated the protester argunents she advanced

at trial. On this record, the Court grants respondent’s notion

‘For exanple, petitioner attached a conputer CD entitled A
D sturbing Expose’ of the United States Incone Tax Systemto many
of her letters and affidavits.
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and i nposes a section 6673(a) penalty of $10,000 for instituting

and maintaining a frivol ous and groundl ess petition.

An appropriate Order and Deci sion

will be entered for respondent.




